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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20654

QFFICE OF JAN 0 § :"ﬁg

MANAGING DIRECTOR

Micheal L. Parker, President
DESERT 31 TELEVISION, INC.
22720 S.E. 410" Street
Enumclaw, Washington 98022

Re: Request for Waiver of FY 2001 Reg. Fee
Fee Control No. 0109278835764003

Dear Mr. Parker:

This is in response to your letter dated February 7, 2002, in which you supplement your
earlier request for waiver of FY 2001 regulatory fees with copies of Desert 31°s federal
income tax returns for 1999 and 2000 and a sworn statement that you are the sole officer
of the corporation, and that you have not been compensated at any time since the station
has been licensed.

In establishing its regulatory fee program, the Commission recognized that in certain
instances payment of a regulatory fee may impose an undue financial hardship upon a
licensee. Thus, the Commission decided to grant waivers or reductions of its regulatory
fees in those instances where a “petitioner presents a compelling case of financial
hardship.” Implementation of Section 9 of the Communications Act, 9 FCC Red 5333,
5346 (1994), reconsideration granted, 10 FCC Red 12759 (1995).

In determining whether a licensee has sufficient revenues to pay its regulatory fees, the
Commission relies upon a licensee’s cash flow, as opposed to the entity’s profits. Thus,
although deductions for amortization and depreciation, which do not affect cash flow, and
payments to principals, reduce gross income for tax purposes, those deductions atso
represent money which is considered to be available to pay the reguiatory fee.

The documents you provide establish that Desert 31 Television had financial losses in
both 1999 and 2000. No salaries were paid to officers. During 1999 and 2000, the
station had no income, and the funding of the stations operations came from the sole
stockholder.

You have not, however, submitted documentation demonstrating that Desert 31
Television suffered financial hardship in 2001. While Desert 31 Television’s history of
financial hardship suggests that your claim of continuing hardship for 2001 may be valid,
we nonetheless require documentation to this effect. As we stated in a previous letter to
you, the Commission has held that regulates can establish financial need by submitting:
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[fnformation such as a balance sheet and profit and loss statement {audited, if
available), a cash flow projection . . . (with an explanation of how calculated), a
list of their officers and their individual compensation, together with a list of their

“highest paid employees, other than officers, and the amount of their
compensation, or similar information.

Implementation of Section 9 of the Communications Act, 10 FCC Red at 12761-62.

In the absence of appropriate documentation, you have failed to establish a compelling
case of financial hardship for FY 2001. Therefore, your request for waiver of Desert 31°s
FY 2001 regulatory fee is dismissed. In view of your allegations of financial hardship,
however, Desert 31 Television’s request may be refiled together with appropriate
supporting documentation within 30 days from the date of this letter.

If you have any questions concerning this matter, please contact the Revenue &
Receivables Operations Group at (202) 418-19935.

~ Sinc

p Mark A. Reger
Chief Financial Officer
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22720 S.E. 410" Street N L
Enumclaw, Washington 98022

Phone: 360-825-1099
Fax; 3608254517

February 7, 2002

Mark Reger

Chief Financial Officer

Federal Communications Commission
Washington, D.C. 20554

Re:  Commercial Television Station KVMD
Twentynine Palms, California
Supplement to Request for Waiver
of Regulatory Fees -- Year 2001

Dear Mr. Reger:

On November 2, 2001, Desert 31 Television, Inc. (“Desert 31”), licensee of commercial
television station KVMD, Twentynine Palms, California, requested of Andrew Fishel, Managing
Director, that the Commission waive the requirement that Desert 31 pay $15,150 in fees for Fiscal
Year 2001. By your letter dated January 7, 2002, and received January 12, 2002, you denied the
request without prejudice, and invited KVMD to submit documentation supporting its request.

Specifically, you noted that KVMD had not submitted any documentation showing “profit
and loss... a cash flow projection... a list of [the] officers and their individual compensations,
together with a list of their highest paid employees other than officers, and the amounts of their
compensation, or similar information.”

The attached copies of Desert 31's IRS Form 1120 federal income tax returns for 1999
(Exhibit 1) and 2000 (Exhibit 2) clearly provide the information you seek. In 1999, Desert 3] had
no income whatsoever, but did have expenses of $50,076. Not a dime was paid to officers, the only
one of which is the undersigned. The third page of this return sets out the balance sheet required
of corporate tax filers. It shows a diminution of assets, and a dramatic increase in negative retained
earnings, from ($76,300) to ($180,920), and amount of stock held. This of course means that during
1999, all of the funding of station operations came from the sole stockholder.

As the IRS Form 1120 federal income tax return for 2000 shows (Exhibit 2), matters were
no better in 2000. That year, Desert 31 again had no income but had expenses of $146,119. Again,
no salaries were paid to officers. The investment of stockholders doubled again, with retained
earnings of ($373,485). The salaries were paid to three employees, a fuil-time general manager

RECEIVED OCT _2 2002
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Federal Communications Commission
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named Lawrence Petersen ($50,000) and the balance to a secretary and part-time engineer. None
of these shareholders owns any interest in Desert 31.

Thus, as sole stockholder, I have funded Desert 31 out of my own pocket in the amount of
from nearly $400,000 since the station was licensed.

Conclusion: The attachments starkly demonstrate that KVMD is being operated entirely
on a sustaining basis. Under the circumstances, the Commission’s assessment of a $15,150
regulatory fee for the Year 2001 is a burden which will break the station financially.

This request was prepared under the direction of the undersigned, president of Desert 31
Television, Inc., and is true to the best of my personal knowledge. I have signed this letter under
penalty of perjury under the laws of the United States. '

Respectfully submitted,
DESERT 31 TELEVISION, INC.
Micheal L. Parker

President

Attachments (2)
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DESERT 31 TELEVISION, INC.

Supplement to Request to Waive
FCC Regulatory Fee

Exhibit 1
* X X

1999 FEDERAL TAX RETURN
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